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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED MEXICAN STATES
AND THE GOVERNMENT OF THE REPUBLIC OF FINLAND ON THE PROMOTION
AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the United Mexican States and the Government

of the Repubiic of Finland, hereinafter referred to as the "Contracting Parties”,

BEARING In mind their commitments as members of varicus

international crganisations,

DESIRING fo intensify economic co-operation to the mutual benefit
of bo?h countries and to mainfain fair and equitable conditions for investments
by investors of one Contracting Party in the ferrifory of the other Contracting

Party,

RECOGNISING that the promotfion and reciprocal protection of

investments on the bosis of this Agreement will stimulate business inifiatives,

Have agreed as foliows:
CHAPTER ONE; GENERAL PROVISIONS

Aificle

Definifions
For the purpose of this Agreement:

1. The term “Investment” means every kind of asset established or
cicquired by an investor of one Contracting Party in the territory of the cofher
Contracting Party in c1¢cordc1nce with the laws and regulations of the lafter

Contracting Parly in order to achieve an economic objective, including, in

particular, though not exclusively:



Any alteration of the form in which assets are invested or reinvested

does not affect their character as investment provided thatl such alferation is

movable and immaovable property or any property rights
such as mortgages, liens, pledges, leases, usufruct and
similar rights;

shares, stocks, debenfures or other form of participation
nacompany; .
claims to money, 1o ofher assets or to any performance -
having an economic vaiue, except for:

i) claims to money that arise solely from commercial
contracts for the scle of goods and services;

i} the extension of credit in connection with o
commercial fransaction such as trade financing;

iii}) credifs with an original maturity of less than three
years; by an investor in the terifory of one
Contracting Party fo an investor in the teritory of
the other Coniracting Party However, the
exception concerning credits with an original
maturity of less than three years,

shall not apply 1o credits granted by an investor of
one Contracting Pariy to ¢ company of the other
Coniracting Party that is cwned or effectively
confrolled by the former investor.

intellectual property rights, such as patents, copyrights,
technical processes, trade marks, industrial designrs,
business names, know-how and goodwill; and

rights conferred by law or under confract by o
competent authority, including  concessions, licenses,
authorisations or permits to undertake an economic
aciivity.

included in the aforesaid definition.



A paoyment obligation from, or the granting of o credit to o
Contracting Party or o stafe enferprise is not subject to the provisions of this

Agreement.

2. The term “Refurns” means the amounis yielded by investments
cnd in particular, though not exclusively, shail include profits, dividends, interest,

royalties, capital gains or any paymenis in kind related to an investment.

3. The ferm "Investor” means;

) any naiural person whe is o notional of either
Contracting Party in cccordance with its iaws; or

o)) any legal person such as a company, corporation, firm,
business association, institufion or other entity constituted
in accordance with the laws and regulations of the
Contracting Party and having its seat within  the
jurisdiction of that Coniracting Party.

e

4. The term "Terrifory” means the lohd and sea area of a Contracfing
Party and the airspace above them as well as any area adjacent to the
territorial waters of a Contracting Parly, including the seabed and the subsoll,
over which the Confracting Party exercises in accordance with international law

soveraign rights or jurisdiction.

Ariicle 2

Promofion and Profeckon of Invesimenfis

1. Each Contracting Party shall in its territory promote investments by
investors of the other Contracting Party and shail admit such investments in

accordance with its laws and regulations.



2. Each Contracting Party shall in its territory af all times accord o
investments of investors of the other Contracting Party fair and equitable

freatment and full and constant protection and security.

3. Each Contracting Party shall in its territory not impair by arbitrary or
discriminatory measures, the management, maintenance, use, enjoyment,

acquisition or disposal of investments of investors of the other Contracting Party.

4. Each Confracting Party shall, within the framewerk of its legisiation,
give a sympathetic consideration to oppflications for necessary permifs in
connection with the investmenfs in its ferritory, including authorisations for

engcging fop managerial and fechnical personnel of their choice from abroad.

Articie 3

Treafmeni of invesiments

1. Investments made by investors of one Coniracting Parfy in the
territory of the other Conifracting Party, or returns related thereto, shall be
accorded freatment which is not less favourable than the one fthe latter
Contracting Party dccords fo the investments and returns made by its own

invastors or by investors of the most favoured nation, whichever is the more

favourable fo the investor.

2. Investors of one Contracting Party shall be accorded by the other
Contracting Party in its territory, as regards the management, maintenance, use,
enjoyment or disposcl of their investments, freatment which is not less favourable
than the one the lotter Conftracting Party accords to ifs own‘h‘i‘nvesTors or to

investors of the most favoured nation, whichever is the more favourable ’r_o the

invesior.



3. Both Contracting Parties shall promptly publish, or otherwise mcke
publicly available, their laws, regulations, procedures and judicial decisions of
general application as well as infernational agreemenis which they have

entered info and which may affect the operation ¢f this Agreement.

4. A Con'rro‘cﬂng Parfy may, through the equitable, non-
discriminatory and in‘ good faith application of its laws, request an investor of the
other Contracting Party toc provide general routine information for statistical
purpcses concerming its invesiment as stipuiated in the appiicable nafional iow.
However, each Confracting Party shall protect such business information from
any disclosure 1hat would prejudice the competitive position of the investor or its

_invesTmenT.

Exceplions

The provisions of this Agreement shall not be construed so as io
oblige one Contracting Party 1o extend 1o the investors of the ofher Confracting

Party the benefit of any frectment, preference or privilege by virtue of:

aj any exisiing or future free frade areo, customs union,
common market or regiondl labour markef agreement
to which one of the Confracting Parfies is or may

become a party,

bj any intermational agreement or arrangement relating
wholly or mainly to taxation,

c) any multigteral agreement on investments,

Arficie &

Expropriafion and Compensation

1. A Confracting Party shall not expropricte or nationalise, directly or
indireclly, an investment of an investor of the other Contracting Party or fake any

measures having equivalent effect (hereinafter refered fo as "expropriation”)

except:
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for a purpose which is in the public interest,
on d non-discriminatory basis,
in accordance with due process of law, and

accompanied by payment of compensation in
accordance with paragraphs 2 and 3 below,

2. Compensation shall:

al

d)

3. Due process of low includes ihe riéhT of an investor of a
Contracting Party which claims to be affected by expropriation by the ofher
Confracting Party to prompt review of its case, including the valuation of ifs
investmeni and the payment of compensation in accordance with the

provisions of this Arficle, by a judicial csuThorijry or anofther compeient and

e paid without delay. in the event that the payment of
compensation is deiayed, such compensation shall be
paid in gn amount which would put the investor in @
position no less favourable than the position in which he
would have been had the compensation been paid
immedialely on the date of expropriation.

be eguivalent fo the fair market value of the
expropricted  investment immediately before the
expropriation occurred. The fair market value shall not
reflect any change in value occurring because the
expropriation had become publicly known earlier.
Valuation criferia shall include, inter alia, the capifal
invested, replacement value, appreciction, current
returns and goodwill. Any ofher appropriate valuation
criteria may be considered to defermine the fair market

vaive.

include inlterest at a commercial rate established on «
market basis for the currency of payment from the dafe
of expropriation until the date of actual payment.

be fully reafisable and freely transferaole.

independent authority of the latter Contracting Party.



4. Article 4 paragrach (a) does not apply to this Arlicle.

Article &

Compensalion for Losses

Investors of ocne Contracting Party whose investments in the temritory
of the other Contracting Party suffer losses owing to war or other armed conflict,
a state of national emergency, revoll, insurrection or riot in the ieritory of the
latter Confracting Parfy, shall be accorded by the latter Contfracting Party
freatment, «s regards restifulion, indemnification, compensation or other
settlement no less favourable than that which the latter Contracting Party
accords to its own investors or investors of the most favoured ndfiéjn, whichever

is the more fgvourable to the investor,

Arficle 7

Free Transfer

1. Each Contracting Party shall ensure to invesfors of the other
Contraciing Party the free transfer, info and out of its territory, of their investments.

Such fransfers shall include in particular, though not exclusively:

<) ihe principal” and additional amounts fo  mcinfain,
develop orincrease the invesiment;

o) returns;

C) oroceeds obtained from the total or partial sale or
disposal of an invesiment;

d) the amounts required for payment of expenses which
arise from the operation of the investment, such as loans
repayments, paymeni of royalties, management fees,
icence fees or other similar expenses;

e} . compensation payable pursuant fo Arficies 5 and 6;



fl payments arising cut of the settlement of a dispute;
g) payments under a contract or g loon agreement:

h) eamings and other remuneration of personnel engaged
from abroad working in connection with an investment.

2. The Contracting Parties shall further guarantee that transfers referred
toin paragraph 1. of this Arficle shall be made without any restriction or delay, in ¢
freely convertible currency and ot the prevailing market rate of exchange
applicable on the date of fransfer with respect fo spoft transactions in the currency
to be transferred. If @ market rate is unavailable, the applicable rate of exchange
shall correspond to the cross rate obtained from those rates which would be
applied by the Infernational Monetary Fund on the date of payment for

conversions of the currencies concerned info Specicl Drawing Rights.

3. Notwithstanding paragraph 1.(b), a Confracting Party may restrict
the transfer of a return in kind in circumsfances where the Contracting Party is
permitted under GATT 1994 to restrict or prohibit the exportation or the sale for

export of the product constituting the return in kind. et

4. In cose of serious balance of payments difficulties or the threat
thereof, each Coniracting Party may temporarily restrict fransfers p.‘ro‘vided that
such a Contracting Party implements measures or o programme in accordance
with the International Monetary Fund sfandards. These restrictions would be

imposed on an equitable, non-discriminatory and in good faith basis.

Article 8

Subrogation

1. If a Contracting Party or its designated agency makes o payment
‘under an indemnity, .guaraniee or contract of insurance dgainst o non-

commercial risk given in respect of an investment by an investor of one



Contracting Party in the terilory of the other Contracting Party, the lafter
Contracting Party shall recognise the assignmeni of any right of such investor to
the former Contracting Party or its designated agency and the right of the former
Contracting Party or its designated agency to exercise by virfue of subrogation

any such right to the same extent os the investor.

2. However, in case of a dispute, only the investor or a privately
owned legal person fo which the Contracting Party or its designated cgency has
assigned ifs rights may initiate, or pariicipate in proceedings before a national
fribunal or submit the case to infernational arbitration in accordance with the

provisions of Ariicle 9 of this Agreemeant.

CHAPTER TWQ: DISPUTE SETTLEMENT
SECTION |

SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING PARTY
AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

Aiiicie 9

- Scope and Standing

1. This Section applies ¢ disputes between a Con’rro“c’*ﬁing Party and
an investor of the other Confracting Porty concerning an cileged breach of an
obligation of the former under this Agreement which causes loss or damage to
the investor or its investment. A legal person that is an invesiment in the territory
of a Contracting Party made by an investor of the other Contraciing Party, may

not submit a claim to arbitration under this Section.

2. 1f an investor of a Contracting Party or its investment that is a legal
oerson in the teritory of the other Contracting Party initiates proceedings befere

o nationgl fribunal, the dispute may only be submitied fo arbitration under this
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Section if the competent national fribunal has not rendered judgement in the first
instance on the merits of the case. The foregoing does not apply to
administrative proceedings before the administrative authorities executing the

measure thatis alleged fo be a breach.

3. In case an investor of a Conitracting Party submits a claim to
arbitration, neither the investor nor his investment in the territory of the other
Confracting Party, may inifiate or continue proceedings before a national
fribunal.

Arficie 10

Means of Sefilement, Time Periods

1. A dispute should, if possible, be settled by negotiation or

consultation. If it is not so settled, the investor may choose to submit it for

rasolution either:

a} to the competent courts or administrative triounals of ihe
Contracting Party fo the dispute, or

D) in accordance with any applicakle previously agreed
dispute settiement procedure, or ‘

<) in cccordance with this Article to either:

i) the International Centre for  Settlement  of
nvestment Disputes [("the Centre"), established
pursuant to the Convention of the Setllement of
Investment Disputes between States and nationals
cf other States ("the ICSID Convention”), if both
Coniracting Parties are parties to the ICSID
Convention, or

i} the Centre under the rules governing the
Additional  Facility for the Administration of
Proceedings by the Secretariat of the Centre, if
only one Contracting Party is o porty 1o the ICSID
Convention, or



iii) an ad hoc arbifration iribunal established under
the Arbitration Rules o©of the United Nations
Commission on International Trade - Law
("UNCITRAL").
2. The applicable arbitratfion rules in paragraph 1. {c] of this Arficie

shall govern the arbifration except to the extent modified by this Section.

3. A dispute - may be submitted for resolution pursuant o paragraph
1. {c) of this Article, provided that six months have elapsed since the events
giving rise to the claim cccurred and provided thot the investor has delivered to
the Contracting FParty, party fo the dispute, written notice of his intention 1o
submit a claim fo arbitration at least 60 days in advance, but not later than four
(4) years from thé date the investor first acquired or should have acguired

knowledge of the events which gave rise to the dispute.

Articie 11

Confracting Parly Consent

Each Confracting Parly hereby gives its unconditional consent o the

submission of a dispute o internatlional arbitration in accordance with this

Section.
Articie 12

Formation of the Arbifra! Tribundl

1. Unless the parfies to the dispute agree ofherwise, the arbitral
tribunal shall comprise three members. Each party to the dispute shall appoint

one member and these two members shail agree upon a third member as their

chairman.

2. 1f an arbitral iribunal has not been consiituted within 90 days from

the date the claim was submitted to arbitration, either because o party to the

dispute failed to appoint o member or the elected members foiled to agree



upon d chairman, the Secretary General of ICSID, on the request of any of the
parties to the dispute, shall be invited fo appoint, in his discretion, the member or
members not yet appointed. Nevertheless, the Secretary General of ICSID, when
appointing o chairman, shall assure that the chairman is ¢ national of neither of

the Confracting Parties.

Arficie 13

Consolidafion

1. A tricunal of consolidation established under this Article shall be
installed under the UNCITRAL Arbitration Rules and shall conduct its proceedings

in accordance with those Ruies, except as modified by this Section.
2. Proceedings will be consolidated in the following cases:

a) when an investor submits a claim on behalf of an
investment which is a legal person thot he owns or
controls and, simuftanecusly, another investor or other”
investors participating in the same investment, but nof
controlling i, submit claims on their own behalf as ©
conseguence of the same breaches of this Agreement;

or

b) when two or more claims are submitted to arbifration
arising from common legal and factual issues. The
tribunal of consolidation will decide the jurisdiction of the
claims and will jointly review such claims, unless if
determines that the interests of any party fo the dispute
are harmed.

Article 14

Pioce of Arbifration

Any arbitration under this Part shali, at the request of any party fo the dispute, be

held in o State that is party to the United Nafions Convention on the Recognition



ond Enforcement of Foréign Arbitral Awards (the New York Convention). Claims
submitted fo arbitration under this Schedule shall be considered to arise out of a
commercial relationship or transaciion for purpose of Article 1 of the New York

Convenftion.
Arficie 15

Indemnificction

A Contracting Party shall not assert as a defence, counter-claim,
right of set-off or for any other reason, that indemnification or other
compensation for all or part of the alleged losses or damages has been
received or will be received by the investor pursuant fo an indemnity, guarantee
or insurance confract.

Arficle 16

Applicable Law

A tribunal established under this Section shall decide the dispute in
cccordance with this Agreement and applicapble rules cqu,, principles of

international law.
Article 17

Awards and Enforcement
1. Arbitration awards may provide the following forms of relief:

aj} a declaration that the Contracting Party has failed to
comply with its obligations under this Agreement;

D) pecuniary compensation, which shall include inferest
from the time the loss or damage was incurred unftil the

fime of payment;

c} restitution in kind in oppropriate cases, provided that the
Contracting Party may pay pecuniary compensation in
lieu thereof where restitution is not practicable; and



d) with the agreement of the pariies to the dispute, any
other form of relief.

2. Arbifration awards shall be final and binding cnly upon the parties

to the dispute and only with respect to the particular case.

3. The final arbitral awara will only be pubfished if there is writien

agreement by both parfies to the dispute.

4. An arbifral fribunal shall not order a Contracting Party to pay

punifive damages.

5. Each Contracting Party shall, in its ferrifory, make provision for the
effective enforcement of awards made pursuant to this Article and shall carry

out without delay any such award issued in a proceeding to which it is party.

6. An investor may seek enforcement of an arbifration award under

the ICSID Convention or the New York Conventicn.

Arficie 18

Exclusions

The dispute settlement provisions of this Section shall not apply to the
resolutions cdopted by a Contracting Party which, in accordance with iis
legisiation and for national security reasons, prohibit or restrict the ccguisition by
nvestors of the other Contraciing Party of an invesiment in the territory of the

tormer Contracting Party, owned or effectively contrelled by ifs nationals.
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SECTION i
. SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

: Arlicie 19

Dispufes belween the Confraciing Parfies

1. Disputes between the Confracting Parties concering the
interpretation and application of this Agreemenf shall, as far as possible, be

seftled through diplomatic channels.

2. If the dispute connot thus be setfled within six () months, following
the date on which such negotiations were requested by eh‘h‘)ér Contracting
Party, it shall at the request of either Contracting Party be submitted fo an Arbitral

Tribunal.

3. Such an Arbitral Tricunal shall be constituted for each individud!
case in the following way. Within two (2) months of the receipt of the request for
orbifration, each Coniracting Party shall appoint one member of the Tribunal.
Those two members shall then select a national of a third Staie who on opproQoI
by the two Confracting Parties, shail be appointed Chairman of the Tribunal. The
Chairman shall be appointed within four (4) months from the date of

appointment of the other two members.

4. If within the periods specified in paragraph 3 of this Arficle the
necessary oppointments have not been made, either Contracting Party may, in
the absence of any other agreement; invite the President of the Internationacl
Court of Justice to mo.ke any necessary dppointments. If the President is a
national of either Contracting Party or is otherwise prevented from discharging
the said function, the Member of the Internationol Court of Justice next in

senjority who is not o national of either Contracting Party or is hot otherwise
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prevented from discharging the said function, shall be invited to make the

necessary appcintments.

5.‘The Areitral Tribunal shall reach its decision by a majority of votes.
The decisions of the Tribunal shall be final and binding on both Contracting
Parties. Each Confracting Party shali bear the costs of the member dppointed by
that Contracting Party cmd of its representation at the arbitral proceedings. Both
Contracting Parties shall assume an equal share of the cost of the Chairman, as
well as any other costs. The Tribunal mdy make a different decision regarding the
sharing of the costs. In all other respects, the Arbitral Tribunal shall determine ifs

own rules of procedure.

6. A Confracting Party shall not initiate proceedings under this Article
for o dispute regarding the infringement of rights of an investor which that

investor has submitted fo prcceedings under Arficle 9 of this Agreement.

7. Members of an arbitral tribunal shall be indepénden‘r and

impartial.

8. The arbifral iribunai shall decide disputes in accordance with the
provisions of this Agreement and fthe dpplicable rules and principles of

international law.
CHAPTER THREE: FINAL PROVISIONS

Article 20

Entrv and Scjourn of Personnel

A Contracting Party shall, subject to its applicable laws relating io
the enfry and sojourn of non-nafionals, permit natural persons of the other
Contracting Party and other personnel and personnel employed in connection

with the invesiment by an invesior of the other Contracting Party, to enter and
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remcin in its territory for the purpose of engaging in activities connected with

investments, as well as members of their families.

Arnticle 21

Applicotion of other Rules

T the provis{ohs of low of either Contracting Party or obligations
under international law existing at present or established hereafter between the
Contracting Parties in addition to this Agreement contain o regulation, whether
general or specific, enfiting investments made by investors of the other
Contfracting Party to a freatment more favourable than is provided for by this
Agreement, such provisions sholl, to the extent that they are more favourable to

the investor, prevail over this Agreement.

Article 22

Applicaijon of ihe Agreement

This Agreement shall apply to all investments made by investors of
either Coniracting Party in the territory of the ofther Contracting Party, whether
made before or after the enfry into force of this Agreement, but shall not apply

to any dispute concerning an investment which arose or any claim which was

settled before its entry info force.

Arficle 23

Consulfations

The Contracting Parties shall consult each other from fime to time for
reviewing the implementation of this Agreement and studying any issue that may
arise from this Agreement, Such consultations shall be held af a piace and at @

time agreed upen through diplomatic chdannels.
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Amicie2d

Eniry info Force, Dd?ﬁéﬁbﬂ and ?Te?m;‘haﬁon |

I. The Con’rrocfng Porhes shc!l no’rlfy each orher when their

"714
il

lfu!fmed. The Agreement shall enter m‘ro force on The ’rhwhe’rh day following the

date of receipt of the last notification. -

i

2. This Agreement shall remain in force for a period of ten (10} years
and shall thereafter remain in force oﬁ_.fhe'éame tetms until either Contracting
Party nofifies the other in wiiting of ifs infention to terminate the Agreement in

twelve [12) months.

3. In respect of investments mode prior to the date of ?ermina'fion of
this Agreement the provisions of Arhcles 1 to 23 shall remain in force for a further

period of ten (10} yeors from the ddte &f termination of this Agreemen’r

IN WITNESS WHEREQF, the undersigned representatives, duly authorised thereto,

have signed the present Agreement.

Done in duplicate of Mexico, Cily, this 22nd, of FeerdW, 1999, In the
Spanish, Finnish, and English languages, all fexts béing equally authentic. In case

of divergence, the English texi shali prevail.

FOR THE GOVERNMENT OF THE . FORTHE GOVERNMENT OF THE
UNITED MEXICAN STATES v ' - REPUBLIC OF FINLAND
mﬁj («’”;"\ f? j‘ﬁﬁ ..
N Blews g Ay 1y

Herminio Bianco l\{endma :“ - Cie Norback 7
Secrefary of Trade and - Ministet for Europaan Affairs and

Indusirial Foster ) Foreign Trade



